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1 . Claims 1 9-38 are presented for examination. 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

4. Claims 19-36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Grochowski et al. (Patent No. 6,615,366) in view of Moy et al. (Patent No. 6,947,047). 

5. Grochowski substantially taught the invention of exemplary claim 1 9 including: a 
method for switching between at least two operating modes of a processor unit that 
includes at least two execution units for running programs (col. 3, lines 57-67), 
comprising: assigning at least one identifier to at least the programs, the identifier 
allowing a differentiation between the at least two operating modes; switching between 
the operating modes as a function of the identifier such that the processor unit runs the 
programs according to the assigned operating mode (col. 9, lines 61-65). 
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6. As to the phrase, "wherein the identifier (which determines mode switching) is a 
part of at least a program", Growchowski did not teach that the identifier was a part of 
the program. However, Moy mal<es clear that embedding an identifier which determines 
mode switching in the program was a known technique for mode switching at the time of 
applicants' invention (col. 14, lines 15-30). Whether one switches modes using 
Grochowski's technique or Moy's technique is merely a design choice. 

7. MPEP 2141 reads, in part, as follows: 

The Supreme Court in KSR reaffirmed the familiar framework for determining 
obviousness as set forth in Graham v. John Deere Co. (383 U.S. 1 , 148 USPQ 459 
(1966)), but stated that the Federal Circuit had erred by applying the teaching- 
suggestion-motivation (TSM) test in an overly rigid and formalistic way. KSR, 550 U.S. 
at, 82 USPQ2d at 1391 . Specifically, the Supreme Court stated that the Federal Circuit 
had erred in four ways: (1) "by holding that courts and patent examiners should look 

only to the problem the patentee was trying to solve" {Id. at 82 USPQ2d at 1397); (2) 

by assuming "that a person of ordinary skill attempting to solve a problem will be led 
only to those elements of prior art designed to solve the same problem" {Id.); (3) by 
concluding "that a patent claim cannot be proved obvious merely by showing that the 
combination of elements was obvious to try'" {Id.); and (4) by overemphasizing "the risk 
of courts and patent examiners falling prey to hindsight bias" and as a result applying 
"[r]igid preventative rules that deny factfinders recourse to common sense" {Id.). 

In KSR, the Supreme Court particularly emphasized "the need for caution in granting a 

patent based on the combination of elements found in the prior art," Id, at 82 USPQ2d 

at 1395, and discussed circumstances in which a patent might be determined to be 
obvious. Importantly, the Supreme Court reaffirmed principles based on its precedent 
that "the combination of familiar elements according to known methods is likely to be 

obvious when it does no more than yield predictable results. "Id, at 82 USPQ2d at 

1395. 

8. The Supreme Court further stated that: 

When a work is available in one field of endeavor, design incentives and other 
market forces can prompt variations of it, either in the same field or a different 
one. If a person of ordinary skill can implement a predictable variation, § 103 
likely bars its patentability. For the same reason, if a technique has been used to 
improve one device, and a person of ordinary skill in the art would recognize that 
it would improve similar devices in the same way, using the technique is obvious 
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unless its actual application is beyond his ordinary skill. Id. at 82 USPQ2d at 

1 396. When considering obviousness of a combination of known elements, the 
operative question is thus "whether the improvement is more than the predictable 

use of prior art elements according to their established functions." Id. at 82 

USPQ2d at 1396. 



9. Applicants argue, in substance, that Growchowski does not teach "the identifier is 

at least a part of a program" and Moy does not teach that his identifier allows 

differentiation between operating modes. The examiner is not relying on Growchowski 

to teach "the identifier is at least a part of a program" and Moy to teach that his identifier 

allows differentiation between operating modes. Instead, it is Growchowski who taught 

that his identifier which is associated with a program allows differentiation between 

operating modes and Moy who taught it was known in the art the identifier could be part 

of a program. Applicants took a known device and improved it with a known technique 

yielding an entirely predictable result. As noted above, the Supreme Court held: 

When a work is available in one field of endeavor, design incentives and other 
market forces can prompt variations of it, either in the same field or a different 
one. If a person of ordinary skill can implement a predictable variation, § 103 
likely bars its patentability. For the same reason, if a technique has been used to 
improve one device, and a person of ordinary skill in the art would recognize that 
it would improve similar devices in the same way, using the technique is obvious 
unless its actual application is beyond his ordinary skill. 

10. As to claim 20, Grochowski taught the method as recited in Claim 19, wherein 
the programs contain task programs or constitute them, and the identifier is assigned to 
the corresponding individual task programs (col. 7, lines 19-27 and col. 9, lines 61-65). 

11. As to claim 21 , Grochowski taught the method as recited in Claim 1 9, wherein 
the programs are made up of individual program segments or contain them, and the 
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identifier is assigned to tlie corresponding individual program segments (col. 3, lines 57- 
64 and col. 9, lines 61-65). 

12. As to claim 22, Grochowski taught the method as recited in Claim 19, wherein 
the programs are made up of individual program instructions, and the identifier is 
assigned to the corresponding individual program instructions. Grochowski never 
defines a lower limit for his program segments in terms of number of instructions. His 
claim for a program segment in his claim 17 must inherently encompass a single 
instruction. Also, his embodiment where the OS recognizes the mode of execution and 
schedules appropriate mode switch instructions would enable a program segment as 
small as one instruction (col. 7, lines 8-18 and lines 28-39). 

13. As to claim 23, Grochowski taught the method as recited in Claim 19, wherein 
the programs are part of an operating system of the processor unit or constitute the 

operating system (col. 3, lines 30-45). 

14. As to claim 24, Grochowski taught the method as recited in Claim 19, wherein 
the programs are used for controlling operating sequences of a vehicle. Grochowski's 
claim 1 is for a processor which can switch back and forth between a high reliability 
mode and a high performance mode, as applicants' system does. The language of 
Grochowski's claim 1 related to a processor is so broad as to inherently encompass a 
processor running programs to control operating sequences of a vehicle. 

15. As to claim 25, Grochowski taught the method as recited in Claim 19, wherein a 
first operating mode is provided which corresponds to a safety mode in which the two 
execution units run identical programs redundantly (col. 3, lines 55-67). 
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16. As to claim 26, Grochowski tauglit the method as recited in Claim 25, wherein 
conditions or results obtained while the programs are run are compared for agreement, 
errors being detected if there is a discrepancy (col. 11, lines 10-20). 

17. As to claim 27, Grochowski taught the method as recited in Claim 25, wherein 
the programs are run synchronously (col. 5, lines 62-64). 

18. As to claim 28, Grochowski taught the method as recited in Claim 1 9, wherein in 
the second operating mode, which corresponds to a performance mode, each execution 
unit runs different programs (col. 5, lines 64-65). 

19. As to claim 29, Grochowski taught the method as recited in Claim 19, wherein 
the identifier is in the form of at least one bit (col. 9, lines 61-65). 

20. As to claim 30, Grochowski taught the method as recited in Claim 19, wherein a 
program instruction provided that generates an identifier indicating if the program is to 
be run in the first or second operating mode (col. 4, lines 50-62). Also, in the 
embodiment where a predicated mode switch instruction is used (col. 9, lines 61-65), it 
is inherently compiler/translator instructions which predicate the code with one or more 
bits. 

21 . As to claim 31, Grochowski taught the method as recited in Claim 19, wherein 
the identifier is written to a specific memory area (col. 4, lines 50-62). 

22. As to claim 32, Grochowski taught the method as recited in Claim 31 , wherein 
the identifier is generated by an instruction provided in an instruction set of the 
processor unit (see paragraph 16, supra). 
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23. As to claim 33, Grochowski taught the method as recited in Claim 32, wherein 
the identifier is generated by a write instruction. Inherently, it will be some form of write 
instruction which writes to the CSB registers 124(a) and 124(b) (col. 4, lines 50-62). 

24. As to claims 34-36, they fail to teach or define over rejected claims 1 -33. 

25. Applicants used a known technique to improve a known device. The result of the 
modification was entirely predictable for one of ordinary skill. All the elements 
necessary to produce applicants' invention were known in the art. How one combined 
such elements to produce applicants' invention was also known in the art. Evidence of 
this is that applicants' disclosure lacks any detailed description of novel circuitry 
necessary to implement applicants' invention. Absent some secondary considerations, 
not in evidence at this time, applicants' invention of claims 19-36 is obvious over the 
combination of prior art presented. 

26. Applicant's arguments related to claims 19-36 filed 7/21/2008 have been fully 
considered but they are not persuasive. 

27. See the preceding rejection of applicants' claims 1 9-36. 

28. Claims 37 and 38 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

29. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

30. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 



Application/Control Number: 10/577,009 Page 8 

Art Unit: 2181 

TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

31 . Any inquiry concerning this communication should be directed to William M. 
Treat at telephone number (571) 272-4175. 

32. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/William M. Treat/ 

Primary Examiner, Art Unit 2181 



